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"Section 154 in The Code Of Criminal Procedure, 1973

154. Information in cognizable cases.

(1) Every information relating to the commission of a cognizable offence, if given orally
to an officer in charge of a police station, shall be reduced to writing by him or under
his direction, and be read over to the informant; and every such information, whether
given in writing or reduced to writing as aforesaid, shall be signed by the person giving
it, and the substance thereof shall be entered in a book to be kept by such officer in
such form as the State Government may prescribe in this behalf.

Provided that if the information is given by the women against whom an
offence under Section 326-A, Section 326-B, Section 354, Section 354-A,
Section 354-B, Section 354-C, Section 354-D, Section 376, Section 376-A,
Section 376-B, Section 376-C, Section 376-D, Section 376-E or Section 509
of the Indian Penal Code (45 of 1860) is alleged to have been committed or
attempted, then such information shall be recorded, by a woman police

officer or any woman officer:

(a) in the event that the person against whom an offience under Section
354, Section 354-A, Section 354-B, Section 354-C, Section 354-D, Section
376, Section 376-A, Section 376-B, Section 376-C, Section 376-D, Section
376-E or Section 509 of the Indian Penal Code (45 of 1860) is alleged to
have been committed or attempted,is temporarily or permanently
mentally or physically disabled, then such information shall be recorded
by a police officer, at the residence of the person secking to report such
offence or at a convenient place of such person's choice in the presence of
the interpreter or a special educator as the case may be:

(b) the recording of such information shall be video graphed;

(¢) the police officer shall get the statement of the person recorded by a Judicial
Magistrate under clause (a) of sub-section (5-A) of Section 164 as soon as possible.




(2) A copy of the information as recorded under sub- section (1) shall be given
forthwith, free of cost, to the informant.

(3) Any person aggrieved by a refusal on the part of an officer in charge of a police
station to record the information referred to in subsection (1) may send the substance
of such information, in writing and by post, to the Superintendent of Police concerned
who, if satisfied that such information discloses the commission of a cognizable
offence, shall either investigate the case himself or direct an investigation to be made
by any police officer subordinate to him, in the manner provided by this Code, and
such officer shall have all the powers of an officer in charge of the police station in
relation to that offence."”
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"In paragraph 12 of the writ petition, the first grievance of the petitioner is on the basis of
108 FIRs which were logded after the enforcement of the Amending Act in different
districts of the State, including in Varanasi, Ghazipur and Mau. All these FIRs, it has
been submitted, have been lodged only through the intervention of higher police
authorities such as the Superintendent of Police or upon the direction of the Court
under Section 156(3) of the Criminal Procedure Code. The second grivance in
paragraph 13 of the writ petition is that the first information reports in all the 108
cases were recorded by a male police expressly contrary to the mandate of the first
proviso to section 154(1) of the Code. Clause (b) of the second proviso also requires
that the recording shall be video-graphed.

' The petition raises an important issue of public importance. The Court must be apprised of

what steps have been taken by the State Government to ensure compliance with the
amended provisions of Section 154(1) of the Code, including by way of videography. We direct
the Principal Secretary (Home) to activate the administrative machinery immediately upon the
receipt of this order and to indicate to the Court by the next date of hearing, the steps for
compliance which have been taken in the State. In order to enable the Principal Secretary
(Home) to have sufficient period of time, we direct that the petition shall be listed on 30 July
2015 under the fresh caption. The Principal Secretary (Home) shall file a counter affidavit in
the meantime.’
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